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XXIII.— THE THIRTEENTH CENTUEY LEGAL 
ATTITUDE TOWARD WOMAN IN SPAIN. 

The chief source of information concerning the legal 
attitude toward woman in the thirteenth century is the 
Codigo de las Siete Partidas, compiled during the reign of 
Alfonso X, and representing an attempt to bring order out 
of the legal chaos then existent and to substitute a general 
code for the local fueros. The few generalities to be made 
about the compilation itself can be summed up briefly. 

As to the sources, Martinez Marina states that Eoman 
laws — ^Decretals, Digest, Code, Pandects — were used,^ 
and complains that in the first and fourth Partidas the 
laws of the Gothic codes and the municipal fueros were 
omitted, and Castilian customs were disregarded.^ The 
identity of the authors is open to question,^ although they 
were undoubtedly selected from the leading jurisconsults 
of the day. Urena calls attention to the marked develop- 
ment in the use of a legal terminology in Spanish which 
is substituted for Latin, previously the language of the 
law.* 

•Francisco Martinez Marina: Ensayo Hist6rico-CrItico sobre la 
legislaci6n y principales cuerpos legales de los reinoa de Leon y Castilla, 
especialmente sobre el C6digo de las siete Partidas de Don Alfonso 
el Sabio. Segunda edici6n, Madrid, 1842. Vol. II, book 8, summary. 

•Martinez Marina, Vol. II, book 9, page 111. 

' Martinez Marina, Vol. I, book 7, page 376. 

* Rafael de Urena y Smenjaud : Historia de la Literatura Jurldica 
Espafiola. Madrid, 1906. Vol. I, Introducci6n, page 16. " Una de 
las mfis importantes f ases del estudio fllolOgico-jurldico de las Siete 
Partidas . . . es el presentar como los grandes jurisconsultos, que 
bajo la inmediata direccifin del Eey Sabio redactaron ese inmortal 
C6digo, proeedieron cuidadosamente a formar un tecnicismo jurldico 
propio de la entonces naciente lengua castellana, sustituyendo, en el 
mayor nlimero de casos eon notable acierto, la tScnica latina con 
otra nueva por completo, senalando direcciones que, por desgracia, 
ban sido olvidadas por nuestros jurisconsultos . . ." 
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How far did these laws meet with acceptance? How 
much can we rely on their influence? Martinez Marina 
does not agree with Baist * as to their power, hut says : 
"Los grandes, la nobleza y principales hrazos del estado 
desavenidos con el Sabio Eey le persiguieron sin perdonar 
aun a sus obras literarias, y no pudieron sufrir que tuviese 
aceptacion un codigo que enfrenaha su orguUo y liber- 
tinage, y que arrancando hasta las raices de la anarquia, 
bajo cuya sombra ellos hahian medrado, los ohligaba a 
contenerse dentro de los justos limites de la ley. El con- 
junto de estos sucesos y circunstancias politicas ocurridas 
en los ultimos afios del reinado de don Alonso el Sabio, 
mal digeridos y no bien examinados hasta ahora, susei- 
taron dudas, y nos han dejado en una grande obscuridad 
y incertidumbre acerca de la varia suerte del Codigo de 
las Siete Partidas, y de su autoridad en las diferentea 
epocas que siguieron a su compilacion." * Whatever the 
influence of the Partidas, the fact remains that from this 
legal code we can collect the laws dealing with, or mere'y 
mentioning, woman which show her legal status in the 
various relations of life. 

The first Partida deals with matters pertaining to the 
Catholic faith. It opens with a discussion of the laws in 
general ; only a boy of fourteen and a girl of under twelve 
can be excused for ignorance of them.'' 



'Baist: Die Spanische Literatur in Grober's Orundriss — Part II, 
Vol. 2, page 409. 

•Marttnez Marina, Vol. 11, T>ook 10, pages 129-130. 

'Las Siete Partidas del Eey D. Alfonso el Sabio glosadas por el 
Licenciado Gregorio Lopez del consejo real de Indias de su majestad, 
con nuevos comentarios y las concordanciaa con los demils c6digos 
y con las leyes y disposiciones publicadas hasta «1 dfa. Vol. 2, 3, 4, 
in Los C6digos Espafioles — concordadas y anotadas. Eivadenyra, Ma- 
drid, 1848-1849. Part. 1, Tit. 1, Ley 21— Vol. TI, page 19. 
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In going to confession, a woman must sit to one side of 
the confessor and not near him nor in front of him, so 
that he may hear her but not see her face, " porque dice el 
Profeta Abacuc, que la cara de la muger es asi como llama 
de fuego, que quema al que la cata." ® 

A series of laws set forth the penalties imposed upon a 
cleric who marries contrary to the canons of the Church, 
which define the condition of woman whom he may marry, 
whether maid or widow. 

Women cannot become clerics, says the law, because a 
woman cannot preach or exercise any of the rights of a 
cleric however good she may be. For although the Virgin 
was better than all the Apostles, Christ did not wish to 
give her power of absolution, but gave it to them because 
they were men.* 

Only women of a clearly defined degree of relationship 
may live with a cleric. ^^ If any of the women so related 
are of bad character, the cleric must provide for their sup- 
port out of his house.^^ 

If a man after marriage desires to take holy orders, a 
wife who makes no objection has two obligations as a re- 
sult: to live in chastity thereafter, and not to re-marry 
after the death of the first husband. Such a second mar- 
riage was not valid. If a husband takes orders against a 
wife's will, or without her consent, she can require him to 
return to live with her.^^ 

A cleric who, after having taken orders, marries a ben 
diciones must leave his wife and do penance. If the 

' Part. 1, Tit. 4, Ley 26— Vol. II, page 48. 
• Part. 1, Tit. 6, Ley 26— Vol. II, page 123. 
"Part. 1, Tit. 6, Ley 37— Vol. 11, page 129. 
» Part. 1, Tit. 6, Ley 38— Vol. II, page 130. 
" Part. 1, Tit. 6, Ley 40— Vol. II, page 132. 
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woman has married, knowing the man to be a cleric, the 
bishop must put her in the servitude of the Church ; if she 
is a slave, she must be sold and the price given to the 
church of the cleric in question. Children born of this 
marriage are subject to the Church, and cannot inherit the 
property of their parents. ^^ 

Clerics are not allowed to have barraganas. Any woman 
thus living with a cleric is to be put in a nunnery to 
do penance there throughout her life.^* 

It should be remembered in connection with these laws 
that there existed at this time three types of marriage. One 
was celebrated with all the ceremonies of the church, and 
the wife of this marriage is the wife de hendicion, the 
muger velada, of the laws. There was also the marriage 
a yuras; apparently this was legitimate, but clandestine. 
The third type, the barragania, is best explained in the 
words of Martinez Marina : " La barragania no era un 
enlace vago, indeterminado y arbitrario; se fundaba en 
un contrato de amistad y compania, cuyas principales con- 
diciones eran la permanencia y fidelidad, segun se expresa 
en esta ley del fuero de Zamora. ... La generalidad con 
que los fueros hablan de las barraganas, asi de los clerigos 
eomo de los legos, y aun de los casados, y sus disposiciones 
politicas y leyes civiles acerca de la conservacion, subsis- 
tencia y derechos de hijos y madres prueba cuan universal 
era la costumbre." ^^ This relationship is commented on 
at a much earlier date by Hinojosa in his article on El 
Derecho en el Poema del Cid, " Marca asi la diferencia 
esencial entre este vinculo y el de la barragania o concu- 
binato, union puramente civil y disoluble a voluntad de 

" Part. 1, Tit. 6, Ley 41— Vol. II, page 132. 
"Part. 1, Tit. 6, Ley 53— Vol. II, page 133. 
" Martinez Marina, Vol. I, book 6, pages 262-263. 
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las partes entre soltero y soltera, a la cual otorgaba efectos 
la ley, en algunos territorios con relacion a los bienes y 
a la prole." ^* 

To take vows and enter a religious order a boy must be 
fourteen, a girl twelve.^'^ Otherwise they can be removed 
within a year and a half by a father, or guardian, or by a 
mother if she was guardian at the time of the entrance into 
the order.^* A married layman who takes orders without 
the consent of his wife can always be compelled by her to 
return if she is a woman of good character. If the wife 
gives her consent, she cannot take her husband from the 
order. Moreover, if she is young and has promised chas- 
tity when her husband left her, the bishop should endeavor 
to compel her to take orders ; if she has not promised, he 
cannot compel her but must endeavor to persuade her hus- 
band to return to her. If the wife is old, she is to be al- 
lowed to remain in the world. If the husband should 
leave the order and go about in the world, the wife can ask 
for him to live with her, even if she had consented to his 
entering an order. If a wife should wish to take orders 
after her husband has done so, he cannot prevent it; if 
he should have returned from the order to the world, how- 
ever, he can forbid it if they are living together.^' If a 
promise of marriage exists, either one can enter an order, 
even against the wish of the other, and the one remaining 
in secular life can marry.''** 

As for vows, neither husband nor wife can make them, 

"Eduardo de Hinojosa: El Derecho en el Poema del Cid. Page 575, 
in Homenaje a Menfindez y Pelayo — Estudios de ErudiciSn Espafiola. 
Madrid, 1899. 

"Part. 1, Tit. 7, Ley 4— Vol. II, page 153. 

"Part. 1, Tit. 7, Ley 5— Vol. II, page 154. 

"Part. 1, Tit. 7, Ley 11— Vol. II, page 157. 

"Part. 1, Tit. 7, Ley 13— Vol. II, page 158. 
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except by mutual consent, as far as keeping chastity and 
entering an order are concerned.^^ Otherwise the husband 
can make whatever vow he likes without regard to the 
wife,*^ although he can forbid her vows, " e esto es porque 
el marido es como sefior e cabega de la muger." ^' In the 
matter of pilgrimages, the wife cannot promise any with- 
out her husband's consent. He can promise only to go to 
Jerusalem, " porque es mas alta romeria que todas ;" but 
if the wife wants to go too, her husband must take her.** 

In case of excommunication, a wife may remain with 
her husband without excommunication; he may not re- 
main with her without penalty, as he has power to compel 
her to make amends and thus emerge from her position — 
a power which she has not over him.^® 

A wife may give whatever alms she pleases from her 
own property; from her husband's property (except for 
bread and wine) she is not supposed to give without his 
permission, although the law allows for latitude in urgent 
cases, recommending, however, that it be not done with 
intent to annoy a husband.*' 

The only women discussed in the second Partida are 
those of the royal -family and household. The king is told 
what qualities he should seek in a wife and why: good 
family, beauty, good breeding and wealth. If any points 
must be omitted, let them be beauty and wealth.*® For 
many reasons it is the king's duty to love, honor and guard 
the queen.*'' The daughters of royalty must have nurses 

"Part. 1, Tit. 8, Ley 3— Vol. II, page 170. 
" Part. 1, Tit. 8, Ley 8— Vol. II, page 173. 
" Part 1, Tit. 23, Ley 12— Vol. II, page 313. 
" Part. 1, Tit. 8, Ley 9— Vol. II, page 173. 
« Part. 1, Tit. 9, Ley 34— Vol. II, page 196. 
» Part. 2, Tit. 6, Ley 1— Vol. II, page 350. 
" Part. 2, Tit. 6, Ley 2— Vol. II, page 351. 
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and governesses just as the sons should have like guidance. 
They should learn to read that they may read the Hours 
and the Psalter; they must he moderate and of good- 
hreeding in eating and drinking, in hearing and dress; 
they must keep their tempers ; they must learn skill in the 
tasks befitting noble ladies.^* 

Laws and penalties are established for anyone dishonor- 
ing any lady of the royal household. The punishment for 
dishonoring any lady of the royal family is death ; if the 
culprit escapes, exile and confiscation of goods are decreed. 
Those who counsel such an evil deed are to lose their eyes 
and all their goods.''® For wronging a lady of the queen's 
household, the penalty is exile for a noble ; death for a man 
of lower rank, with confiscation of his goods if he es- 
capes.*" The same scale of punishments applies to those 
dishonoring women who come to court to ask favors or to 
have some wrong righted. In the case of the nurses and 
of the wardrobe--women, the penalty is heavier : death and 
confiscation of half his goods, or, if the man escapes, exile 
and loss of all his goods. This greater severity is easily 
explained in the case of the nurse ; as for the cohigera, the 
law says it is because she is necessarily more intimate with 
the queen and therefore might be a dangerous influence 
for evil; also, because during her escapades she might 
wear the royal garments and so bring ill repute upon the 
queen.*^ 

The third Partida speaks of woman in relation to courts 
of law. Husband and wife are limited to certain grounds 
for complaint in law-suits. Adultery and treason are the 

» Part. 2, Tit. 7, Ley 11— Vol. II, page 357. 
» Part. 2, Tit. 14, Ley 2— Vol. II, page 407. 
•Part. 2, Tit. 14, Ley 3— Vol. II, page 408. 
" Part. 2, Tit. 14, Ley 4— Vol. II, pages 408-409. 
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only causes admitted. It is not considered possible for 
any legal dispute to arise over possession or use of property 
owned by either, as man and wife are one.^* If a case is 
brought to court, it must be before a judge who has power 
over the husband, even though the wife is from another 
land.»3 

A woman cannot be judge — " porque no seria cosa gui- 
sada que estoviesse entre la muchedumbre de los omes, li- 
brando los pleytos." If she is queen or countess or ruler 
over a land she may be judge, but she should be counselled 
by wise men.^* A woman is not permitted to be a repre- 
sentative in court, or Personei'o/^ except for relatives in a 
direct line who are old or ill. Then, if there is no one 
else whom they can trust, she may appeal for them.^® In 
such a situation as this, a woman may speak in court for 
the accused, but only to give an excuse for his not coming, 
and not to defend him in the accusation.^'' No woman — 
" quanto quier que sea sabidora " — can be a lawyer. First- 
ly, because it is not fitting for a woman to assume the office 
of a man and to mix publicly with men. Secondly, be- 
cause of a certain Calfurnia, cited by the Sages as a ter- 
rible example. She was learned and so shameless that 
once in court she vexed the judges by her words so that 
they could do nothing with her. Therefore, they profited 
by their experience and forbade that any woman should 
ever again so disturb the court.'* 

" Part. 3, Tit. 2, Ley 5— Vol. Ill, pages 6-7. 

" Part. 3, Tit. 2, Ley 32— Vol. Ill, page 20. 

« Part. 3, Tit. 4, Ley 4— Vol. Ill, page 39. 

"Part. 3, Tit. 5, Ley 1 — Vol. Ill, page 65. "Personero e aquel, 
que recabda, o faze algunos pleytos, o cosas agenas, por mandado del 
duefio dellas. E ha nome Personero, porque paresce, o esta en juyzio, 
o fuera del en lugar de la persona de otri." 

•• Part. 3, Tit. 5, Ley 5— Vol. Ill, page 67. 

"Part. 3, Tit. 5, Ley 12— Vol. Ill, page 71. 

« Part. 3, Tit. 6, Ley 3— Vol. Ill, page 82. 
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Respectable women are not to be summoned to appear 
in court except in cases of bloodsbed. To avoid contact 
with men in a public place, tbey are to stay at home and 
send their personeros to represent them. If the judge 
wishes to question them directly he may visit the house 
himself or send a notary to interrogate them and write 
down the replies.** If a judge wishes to marry a woman 
against her will, such a woman cannot be cited to come 
before him or to send a representative. Any complaint 
against her must be lodged before another judge.*" 

There are certain limitations on woman as a witness. 
No wife can testify for her husband, nor he for her.*^ A 
woman of good character can, however, be witness in any 
law-suit, except in one about a will. No woman of ill 
repute can be a witness at all.*^ 

Forms are given for the documents in which a woman 
consents to a sale made by her husband ;** in which there 
is a marriage agreement;** in which there is a form for 
the dowry brought by a wife;*® and in which an orphan 
is put under the guardianship of his mother.*® From this 
last formula it appears that a woman of good character 
may be guardian of her children, no other person having 
been named in her husband's will, on her promise and 
oath not to marry while the child and property are in her 
care. 

These documents conclude the appearance of woman in 
this Partida except for the fact that if any one begins a 

» Part. 3, Tit. 7, Ley 3— Vol. Ill, page 92. 
" Part. 3, Tit. 7, Ley 6— VoL III, page 93. 
"Part. 3, Tit. 16, Ley 15— Vol. Ill, page 161. 
" Part. 3, Tit. 16, Ley 17— Vol. Ill, page 162. 
" Part. 3, Tit. 18, Ley 58— Vol. Ill, page 217. 
" Part 3, Tit. 18, Ley 85— Vol. Ill, page 236. 
"Part. 3, Tit. 18, Ley 86— Vol. Ill, page 235-236. 
"Part. 3, Tit. 18, Ley 95— Vol. Ill, page 241. 
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building in a square or street or common ground without 
permission from the king or council, any one can forbid 
it except an orphan of less than fourteen years or a 
woman.*'^ 

Woman naturally plays a large part in the fourth Par- 
tida, which speaks of betrothals and marriages. Betrothal 
can take place after the parties concerned are seven, but 
the age limits for marriage are fourteen years for the man 
and twelve for the woman.*^ There are two types of be- 
trothal: for future time (por venire) and for present.*** 
In case of two betrothals, the form for present time is more 
binding.®'* Of the nine causes which permit a betrothal to 
be broken off, the same cause applies to either partner to 
the agreement.®^ Another law forbids parents to betroth 
their daughters in their absence or against their will."*^ 

A law states that a woman, even of low rank, takes the 
rank of her husband, and in widowhood retains it unless 
she marries again.'' Fifteen causes prevent marriage; 
they are equally fair to both parties, as are the reasons 
permitted for breaking off a betrothal. The degrees of 
relationship, and the spiritual relationship of sponsors in 
baptism, that prohibit marriage are carefully stated."* 

Penalties are established for those who marry secretly 
without the knowledge of the woman's parents, because 
such a thing is often done with evil intent and " todas las 
mas vegadas se sigue ende mas mal que bien." " 

" Part. 3, Tit. 32, Ley 3— Vol. Ill, page 390. 
« Part. 4, Tit. 1, Ley 6— Vol. Ill, page 407. 
« Part. 4, Tit. 1, Ley 2— Vol. Ill, page 403. 
" Part. 4, Tit. 1, Ley 9— Vol. Ill, page 409. 
« Part. 4, Tit. 1, Ley 8— Vol. Ill, page 408. 
•» Part. 4, Tit. 1, Ley 10— Vol. Ill, page 410. 
"Part. 4, Tit. 2, Ley 7— Vol. Ill, page 415. 
« Part. 4, Tit. 2, Ley 10— Vol. Ill, page 417. 
"Part. 4, Tit. 3, Ley 5— Vol. Ill, page 425. 
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Slaves can marry, and, if married, cannot be sold sep- 
arately. If a slave of either sex marries a free person, 
the marriage is valid if the free knew that the other was 
a slave. ^® If bond and free marry in ignorance of the 
other's condition, a free man who marries a slave may 
leave her; a slave who marries a free woman cannot leave 
her because he was not deceived in marrying her, as she is 
his superior in position. The freewoman, on learning that 
her husband is a slave, may leave him or remain with him 
as she likes. If a slave marries another, believing her to 
be a freewoman, he cannot leave her, as he is not deceived 
in marrying a woman of the same rank as himself. '''' 

To dissolve a marriage, either husband or wife may 
bring accusation.^® There are only two causes allowed 
for divorce: religion and fornication.®* If there is a suit 
for breach of promise, either side can use relatives of good 
reputation as witnesses if they themselves are equals in 
wealth and position.®** 

There is a lengthy discussion of dowries and donations. 
What a wife gives a husband is called a dowry and is con- 
sidered her own patrimony. The husband gives the do- 
natio propter nuptias, called arras, which has the force of 
a pledge that the marriage will be consummated. These 
dowries and donations may be settled before or after mar- 
riage, but must be made in the same way by both sides. "^ 
Sponsalitia largitas was the gift made unconditionally by 
either party before marriage. The law remarks that if it 
should happen that the wife makes the gift, " que es cosa 
que pocas vegedas aviene, porque son las mugeres natural- 

" Part. 4, Tit. 5, Ley 1— Vol. Ill, page 429. 
" Part. 4, Tit. 5, Ley 3— Vol. Ill, page 431. 
" Part. 4, Tit. 9, Ley 1— Vol. Ill, page 446. 
" Part. 4, Tit. 10, Ley 2— Vol. Ill, page 456. 
•» Part. 4, Tit. 9, Ley 16— Vol. Ill, page 453. 
"Part. 4, Tit. 11, Ley 1— Vol. Ill, page 460. 
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mente cobdiciosas e avariciosas," in case of her death 
before the marriage, the gift should be retumed to her 
heirs.®^ Gifts of this sort are not supposed to exceed one- 
eighth of the dowry. The arras is not to exceed one-tenth 
of the husband's property. The wife may choose control 
of either the gift or the arras, but only one is to be in her 
power, says a gloss to one of these laws.®* While the mar- 
riage lasts, the husband cannot dispose of either his dona- 
tion or his wife's dowry unless she set its value.** 

A dowry may consist of things fixed or of things mov- 
able. If the dowry is of things immovable and the woman 
is under twenty-five, she must have the permission of the 
local judge as well as of her guardian; if the things are 
movable, the judge's permission is not necessary."* A 
debt owed a woman can be given by her as dowry.** The 
property of a woman that does not enter into the dowry 
is called paraferna in Greek, says the law, which offers no 
one Spanish word as a substitute. The woman may give 
her husband control over this property or not, as she 
likes.*^ 

After the death of her husband, the widow is permitted 
to marry again, with the restriction that it should not be 
for a year under penalty of becoming of ill fame and 
of losing her arras and whatever property her first hus- 
band has left her. Permission from the king frees a 
woman from penalty in re-marriage within the year ; and 
betrothal, broken by the death of the man, does not re- 
strict her in marriage.** 

" Part. 4, Tit. 11, Ley 3— Vol. Ill, page 462. 
" Part. 4, Tit. 11, Ley 1— Vol. Ill, page 460, note. 
•♦Part. 4, Tit. 11, Ley 7— Vol. Ill, page 464. 
"Part. 4, Tit. 11, Ley 14— Vol. Ill, page 468. 
" Part. 4, Tit. 11, Ley 15— Vol. Ill, page 468. 
"Part. 4, Tit. 11, Ley 17— Vol. Ill, page 469. 
•» Part. 4, Tit. 12, Ley 3— Vol. Ill, page 482. 
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Here wives who are not de bendiciones are discussed. 
The Titulo on this subject says that Holy Ohurch forbids 
barraganas, but that the Sages permitted them without 
temporal punishment, " porque tovieron que era menos 
mal de aver una que muchas." ®* Any freebom woman 
who has never been a slave can be received as a barragana, 
no matter how base her family. Anyone not in Orders 
can have a barragana if she is not a virgin, under twelve 
years of age, a widow of good repute, or a woman within 
the forbidden degrees of relationship. Governors — prae- 
sides provinciarum — are allowed to have only barraganas 
while in office.''*' Only one barragana is permitted by this 
code, and it is necessary that she be such that he who has 
her can marry her if he wishes.''^ 

In the laws concerning rights over the children it is 
said that a father, in case of great hunger, may sell or 
pawn his child — a right that a mother does not have.''^ 
In case of divorce, mothers are to bring up children under 
three years, fathers those older ; also the father is to sup- 
ply the mother with means to care for them.''^ 

Children born of a free father and a slave mother are 
slaves, " porque siguen la condicion de la madre quanto 
a servidumbre o franquega." If both parents are free the 
child inherits his father's position.'^* 

A slave-woman becomes free when her master puts her 
in a house of ill fame to earn money for him.''^ If a slave 
marries a free man and her master makes no objection she 
becomes free, just as she does if she marries her master.''^ 

"•Part. 4, Tit. 14— Vol. Ill, page 485. 
™Part. 4, Tit. 14, Ley 1— Vol. Ill, page 486. 
« Part. 4, Tit. 14, Ley 2— Vol. Ill, page 486. 
'• Part. 4, Tit. 17, Ley 8— Vol. Ill, page 502. 
" Part. 4, Tit. 19, Ley 3— Vol. Ill, page 512. 
" Part. 4, Tit. 21, Ley 2— Vol. Ill, page 517. 
"Part. 4, Tit. 22, Ley 4— Vol. Ill, page 522-523. 
" Part. 4, Tit. 22, Ley 5— Vol. Ill, page 523. 
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At the end of this Partida, in commenting on the con- 
dition of men, the compiler says : " Otrosi de mejor con- 
dicion es el varon que la muger en muchas cosas, e en 
muchas maneras assi como se muestra abiertamente en las 
leyes de los Titnlos deste nuestro libro." ^^ 

The fifth Partida is concerned with loans, sales, pur- 
chases and exchanges. Woman is only mentioned here in 
the matter of going security for another. Women are not 
allowed to be security for anyone, for the usual reason that 
it is not fitting for them to go to court and to mix with 
men in such matters.''* Various reasons, however, do per- 
mit a woman to do this : as in cases of freeing a slave and 
of dowry. A woman should not dress as a man or use any 
such deception to go as security, for the privilege was not 
granted them to help themselves by deception, but "por 
la simplieidad y por la flaqueza que han naturalmente." ''^ 

Wills and inheritances occupy the sixth Partida. A 
woman cannot be witness in a will.*" A woman who mar- 
ries within a year of the death of her first husband cannot 
inherit from anyone unrelated to her, or related to her be- 
yond the fourth degree.*^ If a father is willing to marry 
off a daughter and give her a dowry, he can disinherit her 
if she refuses to marry or if she leads an evil life. If he 
has delayed her marriage till she is over twenty-five, and 
if after that time she leads an evil life or marries against 
his will, he cannot disinherit her, as he is considered to be 
at fault.»2 



" Part. 4, Tit. 23, Ley 2— Vol. Ill, page 527. 
"Part. 5, Tit. 12, Ley 2— Vol. Ill, page 717. 
" Part. 5, Tit. 12, Ley 3— Vol. Ill, page 718. 
" Part. 6, Tit. 1, Ley 9— Vol. IV, page 8. 
« Part. 6, Tit. 3, Ley 5— Vol. IV, page 30. 
»" Part. 6, Tit. 7, Ley 5— Vol. IV, page 99. 
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If a man dies intestate, his wife can inherit all his prop- 
erty if he has no relatives to the tenth degree.®* If a man 
has married a dowerless wife, at his death she can inherit 
the fourth part of his property. This fourth must not 
exceed one hundred gold libras, no matter how large his 
estate.®* 

No woman can he guardian of a child, except a mother 
or grandmother, who must promise not to marry while 
her charge lasts.®' A widowed mother can hy will appoint 
a guardian for her children.®' 

The seventh Partida speaks of crimes and penalties. A 
woman cannot hring an accusation, hut a gloss adds that 
she can do so in the matter of her hushand's death.®^ A 
wife cannot he summoned as a thief hy her hushand (nor 
the slave hy his master).®® If a woman is living with her 
hushand, only he, her father, her hrother or her uncle can 
accuse her of adultery.®^ If an accusation of adultery is 
proved, the man must die. The woman must he puhlicly 
beaten and placed in a nunnery, losing her dowry and 
arras. If her hushand wishes to do so, he can take her 
back within two years. In that case, the property must be 
restored. If he should not wish to pardon her, or should 
die before the two years have elapsed, she must remain in 
the nunnery always.®** 

Any woman under accusation deserving of the death 
penalty or of corporal punishment should be kept in a 
nunnery and not in a prison with men.®^ 'No pregnant 

" Part. 6, Tit. 13, Ley 6— Vol. IV, page 198. 
" Part. 6, Tit. 13, Ley 7— Vol. IV, page 199. 
« Part. 6, Tit. 16, Ley 4— Vol. IV, page 225-226. 
"•Part. 6, Tit. 16, Ley 6— Vol. IV, page 228. 
" Part. 7, Tit. 1, Ley 2— Vol. IV, page 257. 
«" Part. 7, Tit. 14, Ley 4— Vol. IV, page 365. 
•• Part. 7, Tit. 17, Ley 2— Vol. IV, page 408. 
« Part. 7, Tit. 17, Ley 15— Vol. IV, page 417. 
" Part. 7, Tit. 29, Ley 5— Vol. IV, page 451. 
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woman is to be tortured. " Esto es por la honra de la 
sciencia y por la nobleza que ha en si ; e a la muger por 
razon de la criatura que tiene en el vientre, que non 
raeresce mal." ** 

These seven sections portray quite clearly woman's posi- 
tion in the eyes of the law during this period. The feel- 
ing that woman is unreliable prevails — she is evidently a 
dangerous and tricky character. The third Partida par- 
ticularly shows a tendency to class her with the physically 
defective and the morally irresponsible. In the betrothal 
and marriage relation she is better off than in the matter 
of courts of law, where she is so carefully guarded from 
contact with men that her chances for justice suffer there- 
by. Her inability to witness a will and the limitations 
on her power to inherit from her husband's estate proclaim 
her dependent position. 

The legal code is better material for facts than is the 
literary evidence, in that the former does not deal ex- 
clusively with court circles. It is quite possible that the 
legal status of woman exerted an influence on the literary 
portrayal of her during this period; it is my purpose to 
cite in a later article illustrations pointing in this direc- 
tion. The code affords a basis for the comparison of the 
actual and the fictional treatment of the sex, and gives 
us a foundation of contemporary customs on which the 
literary glorification of woman was superimposed. In 
real life, according to the words of the old jurist : " Man 
is of better condition than woman in many things and in 
many ways." 

EuTH Lansing. 

" Part. 7, Tit. 30, Ley 2— Vol. IV, page 459. 



